Executive summary

The contemporary legal landscape isno longer arigid hierarchy composed
of limited and complacent behemoths, but rather an ecosystem, filled
with a wide variety of players that facilitate disruption and revolution
and jostle for clients’ attention with agility and innovation. This includes
—but is certainly not limited to — entities such as technology companies,
consultants, alternative legal service providers, and paraprofessionals.
Law firms are not the only ones in this environment that must adapt
or fail; the legal department and in-house counsel, too, must transform
in order to remain relevant and competitive. The world of the general
counsel (GC) has already seen massive shifts — ever-increasing globaliza-
tion has meant more legal issues and corporate activism, which in turn
has generated new challenges and heightened demand. The GC cannot
simply act in the role of outsourcer of work to external counsel, as in the
past. With the growth of legal departments (it is now not uncommon for
legal departments to number in the hundreds or even thousands, often
formed of expensive lateral hires) the GC must now wear a number of
hats, including that of the “CEO” of their department. The introduction
of data analysis into the legal space and the oft-repeated mantra of “less
with more” has meant that the GC must now think in terms of spend
and budget more than ever before, transforming the legal department
from a cost-center to a value-add. They must cultivate a breadth and
scope of vision, able to organize and lead their department as an inno-
vator. The flourishing legal ops role also provides yet another challenge
for the GC. As the incorporation of legal ops within the law department
becomes increasingly essential, the GC must work to ensure alignment
and manage change.

The present time has been hailed as the golden age of in-house
lawyering, yet — and perhaps because of this — it is an uncertain and
challenging time for the GC. Tipping Point: Transformation and Innovation
in the Legal Department is intended as a handbook for the GC looking
to build a truly modern legal department and revolutionize their role.
Encompassing aspects from leveraging influence with the c-suite to
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reimagining organizational hierarchies and seeking the right operational
professional, this publication features contributions from those at the
frontiers of the profession as it transforms and embraces new areas of
expertise.

“Legal operations” has become a buzzword, meaning different things
to different people, legal departments and law firms. The Corporate
Legal Operations Consortium (CLOC) now reports that two-thirds of
the Fortune 100 are among its members; however, there is a wide differ-
ence in the definition of what successful legal operations means and its
level of use. In chapter one, Merry Neitlich — founding partner of EM
Consulting — explores the essence of legal operations in terms of collab-
oration, predictability, and innovation between the legal department and
the law firm. Real and lasting change cannot be accomplished without
understanding and implementing successful change process manage-
ment strategies, which must be a part of the collaborative process. Readers
will learn the approach necessary to gain a deeper understanding of the
goals and outcomes that will benefit the three-legged stool of an organi-
zation, its legal department, and its outside law firms.

The theme of collaboration continues in chapter two, as Gonzalo Ruiz
—an award-winning in-house lawyer who has occupied high-profile roles
at The Coca Cola Company and PlayStation — tackles the issues that can
emerge when engaging with external counsel, identifying frequent key
challenges and delineating a practical roadmap to building meaningful
and productive relationships.

The general counsel is a key advisor to the board, with the potential
for a high degree of influence. However, this can only be built over time.
The GCis likely to have contact with the board only for major matters or
in times of crisis; as such, they need its respect and trust. This brings its
own set of challenges: how does the GC build the right degree of trust
and develop the requisite credibility, and over what matters? How can
they work with the key members of the board, and what can be done
if the relationship goes wrong? In chapter three, Ian White — a member
of Sherwood psf Consulting and former chief legal officer and company
secretary — utilizes his expertise to address these pressing questions,
which will have relevance for any modern GC.

Analytics in the legal world is here to stay; it is now vital to not only
introduce data measuring systems, but to also effectively implement
them. However, it is not always easy to know where to start. In chapter
four, Aaron Katzel — president and CEO of The Better Legal Infrastructure
Project LLC — outlines which metrics matter and why, providing a
launchpad from which a GC can build and grow a mature analytics
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system tailored to their specific department’s needs, as well as looking
ahead to what the future holds in the form of predictive legal analytics.

In today’s competitive environment, general counsels are under
increasing pressure to make contracting simpler, faster, and more useful,
however, challenging times are fantastic opportunities for leadership and
innovation. Some actions that can bring significant value include imple-
menting visual contracts and no-touch contracting, using contracting
principles to streamline negotiations, leveraging analytics and “outsights”
to support the case for change, and increasing commercial capabilities of
all who touch contracting. This is the time for GCs to drive the sort of
changes that transform “ease of doing business” and redefine the role of
the legal function, and in chapter five Peggy Chang Barber — Americas
CEO and general counsel for the International Association of Contract
and Commercial Management (IACCM) — utilizes her expertise to
demonstrate how to get started.

Agile methodologies got their start with technology teams; however,
in recent years, all components of an organization have embraced Agile’s
light-touch yet high-impact approach. In chapter six, John E Grant —
founder of the Agile Attorney Network — gives real-world examples of
corporate legal departments using Agile to improve the speed and quality
of legal services delivery. He explores the four foundational principles
of Agile for legal; explains how Agile simultaneously empowers project
management, process improvement, and data-driven decision-making;
and introduces the kanban board: the primary tool in the Agile toolset.
He concludes with concrete steps for introducing Agile to a legal team,
potential pitfalls to watch out for, and technologies that can empower
your Agile transition.

Many large organizations have a procurement department dedicated
to sourcing legal services. The benefits of legal procurement go well
beyond just cost-cutting: having dedicated professionals trained in data
analysis and sourcing technology to manage spending and increase effi-
ciency in hiring outside counsel also frees up in-house counsel to focus
on what they were trained to do — the actual legal work. In chapter
seven, Dr Silvia Hodges Silverstein and Dr Lena Campagna — executive
director and research and education director of the Buying Legal Council
— showcases procurement’s critical impact on strategic management of
outside spend and how legal departments can move away from the tradi-
tional “passive” approach to managing legal spend to a more “active” or
even “collaborative” approach. Readers are also introduced to different
legal spend management initiatives, which range from simple process or
policy changes to more complex and comprehensive programs.
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The emergence and evolution of the role of operations executives
within corporate law departments represent a new phase of development.
Like every sort of innovation, however, this brings its own challenges.
How should general counsel and chief legal officers utilize that resource?
How can an operations executive enable the general counsel to serve the
business more effectively? In chapter eight, Steven A Lauer, principal
of Lauer & Associates, and Ken Vermilion, principal of The Vermilion
Group Strategic Legal Management LLC, will address these pressing
and timely questions, laying out some applicable strategies which will
empower the GC to fully make use of the opportunities presented by
the operations executive and realize the legal department’s full potential
and value.

Most corporations have opted for a model based on some version of a
three-legged stool, dependent on size and complexity of the corporation:
business lawyers, functional experts, and regional specialists. However,
as legal departments evolve and engage with more complex matters,
urgent questions arise: under what circumstances should GCs empha-
size one component of this model over another? Considering emerging
trends that require new capabilities, should the three-legged stool format
be reconsidered? In chapter nine Jeffrey Neuman — senior vice president,
general counsel and corporate secretary of Tronox Limited — addresses
these important issues and more, delving into new possibilities and
functions on the edge of core law department functionality that GCs
should consider when structuring their own legal divisions, including
cyber security, environmental resources management, and executive
compensation.

If you look at an organizational chart, everything is neat and arranged
into lines and boxes; however, this is not realistic or particularly innova-
tive. Instead, in chapter ten, Patrick J Lamb — co-founder of ElevateNext
Law and Valorem Law Group, and vice president of Elevate Services —
proposes that legal departments should think of themselves functioning
as a solar system, with the GC as the sun and the department’s people
and firms inhabiting an elliptical orbit dependent on which issues and
tasks are prioritized. He examines the practices and components that
will bring a legal department closer to this innovative model and into the
future, drawing from the real-world examples of Univar and Microsoft
and their efforts to remain contemporary and competitive.
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